ECOLAW

P.O. Box 380083, Cambridge, MA 02338
contact@ecolaw.biz

March 18, 2013

Bruce K. Carlisle, Director

Massachusetts Office of Coastal Zone Management
251 Causeway Street

Suite 800

Boston MA 02114

By email: Bruce.carlisle@state.ma.us

Re: Entergy Pilgrim Nuclear Power Station: Request for Enforcement of Coastal Zone
Management Act - Consistency Review Under 16 USC § 1456

Dear Mr. Carlisle,

This letter requests that the Massachusetts Office of Coastal Zone Management (MCZM)
assert jurisdiction under the federal Coastal Zone Management Act and state
implementing policies and regulations over the ongoing construction of Entergy Nuclear
Generating Corporation’s (Entergy) $160 million long term nuclear waste storage facility
in the coastal zone at the site of Pilgrim Nuclear Power Station in Plymouth,
Massachusetts (Pilgrim).

EcoLaw is a non-profit advocacy organization working with groups and individuals on
issues relating to public health and the environment, including the impacts of Pilgrim’s
ongoing operations and its construction of a long-term nuclear waste storage facility on
site. These groups and individuals include the Pilgrim Coalition whose mission includes
raising awareness of and addressing issues relating to public health, safety, and
environmental concerns at Pilgrim. This letter is being sent on behalf of members of the
Pilgrim Coalition.

Entergy’s long term nuclear waste storage facility is subject to MCZM consistency
review for the following reasons.

1. There is no dispute that Pilgrim is in the coastal zone. As you know, in 2006, MCZM
conducted a consistency review for Pilgrim’s relicensing.

2. According to the Nuclear Regulatory Commission, Entergy is in the process of
obtaining a "general license for an interim spent fuel storage installation" (i.e. a long term
nuclear waste storage facility, known under NRC regulations as a “ISFSI”’). A March
2013 map published by the NRC identifies Pilgrim as a nuclear waste site seeking such a
federal license.



Under the CZMA, a federal license for a facility in the coastal zone triggers MCZM
jurisdiction. Entergy has filed blueprints and plans labeled "ISFSI" with the Town of
Plymouth and has begun construction of this facility. According to the ISFSI blueprints
on file with the Town, Entergy's project includes:

(a)a retaining wall and soldier piles that were permitted by the Town of Plymouth after
construction was complete (a violation of local zoning);

(b) a "heavy haul route" requiring excavation, filling and grading, which the NRC reports
is already done and paved (another violation of local zoning, since there is no local
building permit or zoning approval for this heavy haul route); and

(c) a "concrete pad" capable of holding 48 dry casks for long term nuclear waste storage,
each cask weighing 200 tons and standing approximately 20 feet high (not yet permitted
or approved by the Town).

These construction activities pursuant to the NRC’s federal licensing program and
regulations trigger MCZM jurisdiction.

3. According to the industry, placement of nuclear waste into dry cask storage is an
activity performed by a contractor for the federal government. This argument has
previously been made by industry and accepted by the Commonwealth. See attached
Department of Revenue ruling regarding Yankee Atomic. Further, we understand that
the federal government pays for the dry casks that will be used to store the nuclear waste
at Pilgrim. Thus, Entergy’s use of federally funded dry casks and its actions (either
through ENGC or its contractor) of placing the nuclear waste into the dry casks is an
activity performed by Entergy for the benefit of the DOE.

Time is of the essence, given Entergy's ongoing construction activities. Please respond to
this email within the next 10 business days. We look forward to your prompt response.
Feel free to call me at 508 259 9154.

Thank you.
Signed electronically

Meg Sheehan
Volunteer for Pilgrim Coalition, JRWA, and EcoLaw

cc: Richard Sullivan, Secretary EOEEA
William Dean, NRC, Region |
Ronald Bellamy, NRC
Town of Plymouth
Robert Boeri, MCZM
Massachusetts Attorney General
Attachments: DOR Ruling, NRC Map






